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The following is a quotation of 35 U.S.C. 103(a) which forms 
the basis for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

Claims 1-4, 6, 7 and 9 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Combes (471) in view of Dew et al (843). 

Combes discloses low calorie salad dressing having smooth 
creamy, organoleptic characteristics. At example 2, low fat dressing 
is made to contain microreticulated microcrystalline cellulose, 
soybean oil and tapioca starch. Alternative modified starches are 
suggested at column 15, lines 5-9. The dressing is made by 
combining the cellulose ingredient in liquid form with the water, sugar, 
flavors and starch and mixed in a high shear-mixing tank. Then 
gums, egg white, sodium caseinate and oils are added in with high 
shear mixing. The starch base was prepared by gelatinization and 
then added in to form a viscous dressing. The claims appear to differ 
from Combes in the recitation of the inclusion of precipitated silica. 
Dew teaches the use of precipitated silica in the conversion of 
organic liquids to dry free flowing particles. At column 7, lines 20-21 , 
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vegetable oil is described as an organic liquid. In example 3,:vitamin 
E is converted from a liquid to a powder in a composition containing 
60% vitamin E. Although not specifically mentioned in Dew, the 
powdered liquids in Dew offer an obvious advantage in permitting 
accurate and clean measurement of these powdered ingredients. It 
would have been obvious to one of ordinary skill in the art to use the 
powdered oil source taught by Dew as an ingredient in the dressing 
of Combes in order to provide an easier and cleaner way of 
accurately measuring the amount of oil use in the formulation of 
Combes dressing. It is appreciated that the ratio of cellulose to oil is 
not mentioned but one of ordinary skill in the art could easily adjust 
the ratio of cellulose to oil in the dressing formulation according to the 
extent of calories desired in the dressing product. It is appreciated 
that maltodextrin is not mentioned but the corn syrup solids used as a 
source of sweetener have dextrose equivalent within the range of the 
claims. No unobvious or unexpected result is seen from the use of 
maltodextrin, in particular. It is appreciated that all of ingredients are 
not in the composition in the particular ratio wet forth in the claims but 
no unobvious or unexpected result is seen from this feature, 
particularly when an emulsion is finally formed. 
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Claims 7-8 and 10-12 are objected to under 37 CFR 1.75(c), as 
being of improper dependent form for failing to further limit the subject 
matter of a previous claim. Applicant is required to cancel the 
claim(s), or amend the claim(s) to place the claim(s) in proper 
dependent form, or rewrite the claim(s) in independent form. The 
dependent claims depend from more than one claim but the 
dependency is not in the alternative form. 

Claim 9 contains the trademark/trade name Sipernat. Where a 
trademark or trade name is used in a claim as a limitation to identify 
or describe a particular material or product, the claim does not 
comply with the requirements of 35 U.S.C. 112, second paragraph. 
See Ex parte Simpson, 218 USPQ 1020 (Bd. App. 1982). The claim 
scope is uncertain since the trademark or trade name cannot ;be used 
properly to identify any particular material or product. A trademark or 
trade name is used to identify a source of goods, and not the goods 
themselves. Thus, a trademark or trade name does not identify or 
describe the goods associated with the trademark or trade name. In 
the present case, the trademark/trade name is used to 
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identify/describe precipitated silica and, accordingly, the 
identification/description is indefinite. 

Claims 5-12 is rejected under 35 U.S.C. 103(a) as being 
unpatentable over Turbak (381 ) in view of Combes and Dew. 

Examples 8-16 show the combination of microfibrillated 
cellulose and soybean oil to form oil in water emulsion. The • 
ingredients are mixed in a blender. The source of the microfibrillated 
cellulose is described at column 2, lines 27-35 as being from sources 
that include a powdered source of cellulose. The claims appear to 
differ from Turbak in the recitation of the mixing time of the 
composition. No unobvious or unexpected result is seen from the 
mixing time used in Turbak, particularly when an emulsion is the 
desired final result. In example 21 Thousand Island dressing is 
prepared using microfibrillated cellulose. It is appreciated that starch 
and precipitated silica are not mentioned but Combes and Dew are 
relied upon to show the use of these ingredients in salad dressing. 
Combes teaches low calorie salad dressing having smooth creamy, 
organoleptic characteristics. At example 2, low fat dressing is made 
to contain microreticulated microcrystalline cellulose, soybean oil and 
tapioca starch. Dew teaches the use of precipitated silica in the 
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conversion of organic liquids like vegetable oil to dry free flowing 
particles. The powdered oil source taught by Dew would have been 
an obvious oil ingredient in the dressing of Combes. It is appreciated 
that all of ingredients are not in the composition in the particular ratio 
wet forth in the claims but no unobvious or unexpected result is seen 
from this feature, particularly when an emulsion is finally formed. 
No claim is allowed. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Carolyn A 
Paden whose telephone number is (571) 272-1403. The examiner 
can normally be reached on Monday to Friday from 7 am to 3:30 pm. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Milton Cano, can be 
reached on (571 ) 272-1 398 or by dialing 571 -272-1 700. The fax 
phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval (PAIR) 
system. Status information for published applications may be 
obtained from either Private PAIR or Public PAIR. Status information 
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for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866- 
217-9197 (toll-free). 




PRIMARY EXAMINER / 76/ 



